Property tax disaster relief claims present an opportunity for commercial property owners to lower and even defer their payments.
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1. As the economic fallout from COVID-19 has engulfed the nation, commercial property owners are looking for any kind of relief they can find as their tenants ask for help with rent.
1. One kind of relief that landlords might miss are property tax disaster relief claims, which allows owners to lower and even defer their property tax payments, says Douglas Mo, of counsel at Eversheds Sutherland.
1. “The building owners would be getting a reduction in the value of their taxable property,” Mo says. “Typically, the reduction occurs the day of or the day after the calamity. In normal property tax, it usually runs on an annual cycle.”
1. Without this disaster reprieve, Mo says many taxing authorities wouldn’t make the tax relief effective until July 1, 2021. “That means that you have to wait 16 months for relief if you were affected in March,” Mo says.
1. If a building owner receives this reduction, they will get relief starting on the date of the calamity. “Each state has a different measurement date and a different fiscal year,” Mo says. “The whole goal of it is you get relief right away rather than waiting until the next measurement date.”
1. Right now, at least 11 states have some sort of valuation relief or tax deferral related to a disaster.
1. “It’s very state-dependent,” Mo says. “Each state has its own particular set of laws regarding disaster relief. Some have pretty explicit provisions regarding disaster relief, and others don’t have any disaster relief at all.”
1. Mo advises property owners to understand the statutory scheme of their particular state. “Then, your claim has to be well-documented in terms of what kind of damage you’ve incurred,” he says. “In California, they have a standard of restricted access in the statute. That is the criteria. If you satisfy it, you could potentially get relief. For example, if the government orders your business to be shut down, that’s typically something that could qualify for restricted access.”
1. If the economic fallout from COVID-19 continues, Mo expects people to file a claim on their January 1, 2021 value.
1. “If the assessor hasn’t captured the full impact of that damage on January 1, 2021, the taxpayer’s going to file a claim anyway,” Mo says. “We’ve been telling clients if they’re doing a normal appeal anyway, they ought to consider filing a disaster claim. It’s going to be relatively similar to their 2021 claim.”
1. Mo has been following businesses that are fighting their insurers for business interruption relief. “It’s not the same standards,” he says. “I think it’s a little more limiting.”
1. For instance, many business interruption policies require physical damage. “They may not have the same sort of interpretation of the phrase ‘physical damage’ as would apply in property tax,” Mo says. “It’s not exactly parallel. When you look at the complaints that have been filed, a number of them deal with the physical damage requirement and do allege that COVID-19 results in physical damage.”
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